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Applications for
Correction

Name

Gerhard & Brigitta Clusener
Jack Talve & Mark Talve
Thomson Industries Inc.
Jack Talve & Mark Talve
Dallas Realty

Gulfway Marine Service Inc.
84 Shore Road Development
Realty

Stop & Shop Supermarket
Company

Julie Oreggo
Peter Dejana
Bernie Yatauro

15 Smull Place LLC

Gr. Re. Annuity Trust of Amrit
Sethi

Stop & Shop Supermarket
Company

Richard A. LaPera
Stop & Shop Supermarket
Company

Jack Santomauro

V & S Realty Corp.

Vittorio Raimondo

Phyllis Sangiovanni & Louis Bordonaro
R.B.S., LLC

S. K. Foods Corp.

R.B.S., LLC

S. K. Foods Corp.

R.B.S., LLC

S. K. Foods Corp.

Andrew Hausspiegel & Shelly Goodman
ALK Abbello

Thomson Industries Inc.

Thomas E. Hoar, Inc.

Steven Klein

Publishers Clearing House

Thomson Industries Inc.
Albert Oswald Realty Holding
Corp.

Fab-Con Machinery Development Corp.
Publishers Clearing House

New York Community Bank

New York Community Bank

New York Community Bank
Soundview Gardens, Inc.

Spivak Realty Co.

Spivak Realty Co.

Spivak Realty Co.
King Kullen Grocery, HSBC,
Genovese

99 Shore Road LLC

of

Section

I

B L L T T T S S S S S S S N S R S A T T T T S . S I ~ N S - S - s S - T T S S R S

Block

117
123
123
123
123

123
123

123
123
123
125
125
125
128
128
128
128

129
129

Property

Lot
37
636
690
716
753
331,332

411

10, 34, 128
32
127
226

236

244
208

8,27,34,35,36,37

39
40
42
7
17
17
109
109
111
111
9
4
8 & 44A
15
16 & 26

18, 20, 23, 24,

43
21

27
28
50
19
22
23
17
21
23
24

1
7

227 &4-48-49 AB,CD

2007 Assessments

Assessment  Requested
uUnit Roll Assessment
18,000 4,500
760 152
9,335 2,333
194,240 38,848
100 3,200 640
52,250 4,805
18,250 1,825
122,550 12,255
1,680 420
5,260 1,052
12,500 1,250
24,000 1,248
23,970 240
298,250 29,825
7,650 765
108,743 10,874
8,400 2,100
10,000 2,500
2,050 513
4,900 1,225
5,235 52
5,235 1,309
6,500 65
6,500 1,625
23,265 233
23,265 5,816
9,300 930
70,000 17,500
250,000 62,500
45,000 9,000
50,000 5,000
350,000 70,000
25,000 6,250
43,000 3,360
37,000 9,250
60,000 12,000
4,200 101
82,300 4,620
4,950 151
134,000 33,500
96,000 24,000
103,800 25,950
100,200 25,050
150,000 15,000
5,100 1,275



/é\glressoundview LLC & HSBC Bank, Genovese Drug 4 129 10' 12, 14C 405,000
HSBC Bank & Genovese Drug
Store 4 129 10, 12, 14C 405,000
99 Shore Road LLC 4 129 15A 18,400
Kenneth & Lisa Roedel 4 135 25 10,200
Adam & llyse Wofse 4 137 2 11,200
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Local Law 4 of the year 2007

A local law amending the Code of the Village of Port Washington North
with regard to Stormwater Management and Erosion and Sediment Control

Be it enacted by the Board of Trustees of the Village of Port Washington North

Section 1. It is the intent of this legislation to adopt a comprarestormwater management
and erosion and sediment control plan to the Village Code that wifysthe relevant part of

the Phase Il stormwater regulations adopted by DEC. In ordier $o, the Code of the Village
of Port Washington North is hereby amended to add a new chapigpie€ 142, Stormwater
Management Program, to read as follows:

“Chapter 142

STORMWATER MANAGEMENT AND
EROSION AND SEDIMENT CONTROL

§ 142-1. Findings of Fact and purpose.
A. It has been determined by the DEC that:

(2) Projects and associated increases in site impervious cover often alter the
hydrologic response of local watersheds and increase stormwater ruesimat
volumes, flooding, stream channel erosion, and/or sediment transport and
deposition.

(2)  Stormwater runoff contributes to increased quantities of water-borne pollutants,
including siltation of aquatic habitat for fish and other desirable species.

3) Clearing and grading during construction tends to increase soil erosion and add to
the loss of native vegetation necessary for terrestrial and aquatic habitat.

(4) Improper design and construction of SMPs can increase the velocity of
stormwater runoff thereby increasing stream bank erosion and sedimentati

(5) Impervious surfaces allow less water to percolate into the soil, theeebgaging
groundwater recharge and stream baseflow.

(6) Substantial economic losses can result from the adverse impacts on the waters of
the State from stormwater runoff.

(7)  Stormwater runoff, soil erosion, and nonpoint source pollution can be controlled
and minimized through the regulation of stormwater runoff from projects.



(8) The regulation of stormwater runoff discharges from projects in order to control
and minimize increases in stormwater runoff rates and volumes, soil erosion,
stream channel erosion, and nonpoint source pollution associated with stormwater
runoff is in the public interest and will minimize threats to public health and
safety.

(9) Regulation of projects by means of performance standards governing starmwate
management and site design will produce development compatible with the
natural functions of a particular site or an entire watershed and therebateiti
the adverse effects of erosion and sedimentation from development.

B. The purpose of this chapter is to establish minimum stormwater management
requirements and controls to protect and safeguard the general health, safetyfaard wel
of the public residing within the Village and to address DEC'’s findings ofrfact
subsection A of this section. This chapter seeks to meet those purposes by adigeving t
following objectives:

(2) Meet the requirements of minimum measures 4 and 5 of DEC’s SPDES General
Permit for Stormwater Discharges from MS4s, Permit No. GP-02-02, as amended
and revised,;

(2) Require projects to conform to the substantive requirements of the DEC'sSSPDE
General Permit for Construction Activities GP-02-01, as amended and revised,;

3) Minimize increases in stormwater runoff from projects in order to reduce
flooding, siltation, increases in stream temperature, and streambank erosion and
maintain the integrity of stream channels, watercourses, and waterways

4) Minimize increases in pollution caused by stormwater runoff from projdutshw
would otherwise degrade local water quality;

(5) Minimize the total annual volume of stormwater runoff which flows from any
specific site during and following projects to the maximum extent praéticand

(6) Reduce stormwater runoff rates and volumes, soil erosion, and nonpoint source
pollution, wherever possible, through SMPs, devices, and/or structures, and to
ensure that these management practices, devices, and/or structurepentg pr
maintained and eliminate threats to public safety.

§ 142-2. Applicability.

A. This chapter shall be applicable to all projects.

B. The Superintendent shall accept and provide for the appropriate review and/or
certification of all SWPPPs. The Superintendent may:

(1) review the plans, and/or, if the Superintendent deems it reasonable, appropriate,
and/or necessary,

(2) forward the plans to the Village’s consulting engineers, for their reviencdst
of which to be charged to the applicant, or

(3)  accept the certification of a licensed/certified professional, engaged idndmpa
by the applicant, that the plans conform to the requirements of this chapter.

C. All projects subject to review and approval under subdivision, land development, site
plan, and/or special permit regulations shall be reviewed and approved subject to the
standards contained in this chapter.

D. All projects not subject to review as stated in subsection C of this section shall be
required to submit a SWPPP to the Superintendent who shall review and approve the
SWPPRP if, pursuant to subsection B, he or she determines that it complies with the
requirements of this chapter.



§ 142-3. Exemptions.

The following activities are exempt from review under this chapter.
A. Agricultural activity as defined in this chapter.
Silvicultural activity, other than landing areas and log haul roads.

C. Routine maintenance activities that disturb less than one acre and are péerorm
maintain the original line and grade, hydraulic capacity, or original purpos&aiity.

D. Repairs to any SMP or facility deemed necessary by the Superintendent.

Any part of a subdivision if a final plat for the subdivision has been approved by the
Village on or before the effective date of this chapter.

F. Projects for which a building permit has been approved on or before the effectioé date
this chapter.

G. Cemetery graves.
Installation of fence, sign, telephone, and electric poles and other kinds of posesor pol
l. Emergency activity immediately necessary to protect life, propertyatoral resources.

J. Activities of an individual engaging in home gardening by growing flowers, vegstabl
and/or other plants primarily for use by that person and his or her family.

K. Landscaping and horticultural activities in connection with an existing steuctur

The inclusion of any “activities” as “exempt” in this sectionalé not be deemed
permission for such activities in a zoning district for which sactivities are not an expressly
permitted use.

§ 142-4. Definitions.

Unless otherwise expressly stated, the following words shallth&ompurposes of this
chapter, have the meanings herein indicated:

AGRICULTURAL ACTIVITY - The activity of an active farmncluding grazing and
watering livestock, irrigating crops, harvesting crops, using langrowing agricultural
products, and cutting timber for sale, but shall not include the construcfi new
structures associated with agricultural activities.

APPLICANT - A property owner or agent of a property owner whe fied an
application for a project.

BUILDING - Any structure, either temporary or permanent, hgwvalls and a roof,
designed for the shelter of any person, animal, or property, and oegupgre than 100
square feet of area.

CLEARING - Any activity that removes any vegetative surface cover.
COUNTY CLERK — The County Clerk of the County of Nassau, of the State.
DEC — The State Department of Environmental Conservation.

DEDICATION - The deliberate appropriation of property by its omfioe general public
use.

DEVELOPER - A person who undertakes projects.
EPA — The United States Environmental Protection Agency.

EROSION - The removal of soil particles by the action of waténd, ice, or other
geological agents.

GRADING - Excavation or fill of material, including the resulting conditidrer¢of.



IMPERVIOUS COVER - Those surfaces, improvements, and structhegscannot
effectively infiltrate rainfall, snow melt, and water (e.guilding rooftops, pavement,
sidewalks, driveways, etc).

INFILTRATION - The process of percolating stormwater into the subsoil.

LANDOWNER - The legal and/or beneficial owner of land, includingse holding the
right to purchase or lease the land, and any other person holding prgpiggits in the
land.

LICENSED/CERTIFIED PROFESSIONAL — A person licensed to ficacengineering
in the State or Certified Professional in Erosion and Sediment Control.

MAINTENANCE AGREEMENT - A legally recorded document thatsaas a property
deed restriction and provides for long-term maintenance of SMPs.

NONPOINT SOURCE POLLUTION - Pollution from any source ottlean from any
discernible, confined, and discrete conveyances, and shall include, butlmoitdx to,
pollutants from agricultural, silvicultural, mining, construction, sutzefdisposal, and
urban runoff sources.

PHASING - Clearing a parcel of land in distinct pieces otspavith the stabilization of
each piece completed before the clearing of the next.

PLANNING BOARD - The Village Planning Board.

POLLUTANT - Any of the following which may cause or migktisonably be expected
to cause pollution of the waters of the State in contravention of thieqré standards
promulgated by the federal government, the State, the Villagayoother municipality
or department thereof, having legal jurisdiction to impose such stiddredged spoil;
filter backwash; solid waste; incinerator residue; treated oeatetd sewage, garbage,
and sewage sludge; munitions; chemical wastes; biological, ciigdmaand hazardous
materials; heat; wrecked or discarded equipment; industrial, mahi@nd agricultural
waste; ballast discharged into water; paints, varnishes, and sphahtand other
automotive fluids; hazardous and non-hazardous liquid and solid wastes; gstesw
including branches, grass clippings, and leaves; refuse, rubbish, gditbeigeind other
discarded or abandoned objects and accumulations so that same s&gprceontribute
to pollution; discharges of soaps, detergents, and floatables; gestitierbicides, and
fertilizers; sewage, fecal coliforms, and pathogens; dissolved amidupste metals;
animal wastes; wastes and residues that result from canggracbuilding, structure, or
site improvements; cement, rock, gravel, sand, silt, mud, other soils; and all otioeisnox
or offensive matter of any kind.

POLLUTANT OF CONCERN - Sediment or a water quality meaement that addresses
sediment (such as total suspended solids, turbidity, or siltation)rgndtlaer pollutant
that has been identified as a cause of impairment of argr Wwaty that will receive a
discharge from the project.

PROJECT - Construction activity including clearing, grading, exoaya soll
disturbance, or placement of fill that results in land disturbanegudl to or greater than
one acre; or activities disturbing less than one acre of toihldeea that either are part of
a larger common plan of development or sale, even though multiple segradtadestinct
land development activities may take place at different timedifterent schedules or,
which, in the opinion of the Building Inspector, because of the natuteedctivity, the
topography of the land, and/or the proximity of the activity to the bayridees of the
premises should be subjected to the implementation of the stormmaregement
provisions set forth in this chapter. Projects include both land aeweint and land
redevelopment.

RECHARGE - The replenishment of underground water reserves.
SEDIMENT CONTROL - Measures that prevent eroded sediment from leavisgehe
SMP - Stormwater management practice.

SPDES - State Pollutant Discharge Elimination System.



SPDES GENERAL PERMIT — Either a SPDES General Permit €onstruction
Activities GP-02-01 or a SPDES General Permit For Stormwlischarges From
Municipal Separate Stormwater Sewer Systems GP-02-02.

SPDES GENERAL PERMIT FOR CONSTRUCTION ACTIVITIES GR-01 - A
SPDES permit issued to developers of construction activitiesgtdate disturbance of
one or more acres of land.

SPDES GENERAL PERMIT FOR STORMWATER DISCHARGES FROM
MUNICIPAL SEPARATE STORMWATER SEWER SYSTEMS GP-02-0A -SPDES
permit issued to municipalities to regulate discharges from npahiseparate storm
sewers for compliance with EPA and/or DEC established watdityjstandards and/or
to specify stormwater control standards.

STABILIZATION - The use of practices that prevent exposed soil from eroding
STATE — New York State.

STOP WORK ORDER - An order issued which requires that all ngetgin activity on
a site be stopped.

STORMWATER - Rainwater, surface runoff, drainage, and snowmelt.

STORMWATER MANAGEMENT - The use of structural or non-struatupractices
that are designed to reduce stormwater runoff and mitigatedusrse impacts on
property, natural resources, and the environment.

STORMWATER MANAGEMENT FACILITY - One or a series of 3 installed,
stabilized, and operating for the purpose of controlling stormwater runoff.

STORMWATER MANAGEMENT PRACTICE - A measure, either stuwral or
nonstructural, that is determined to be the most effective, practeans of preventing

flood damage and preventing or reducing point source or nonpoint source pollution inputs
to stormwater runoff and water bodies.

STORMWATER POLLUTION PREVENTION PLAN - A plan for conttiig
stormwater runoff and pollutants from a site during and after constructiortiastivi

STORMWATER RUNOFF - Flow on the surface of the ground, resulfmogn
precipitation.

STREAM CHANNEL - A natural or artificial watercourse Wit definite bed and banks
that conducts continuously or periodically flowing water.

SUPERINTENDENT - The Village Superintendent of Public Worksh@ or her
authorized deputies, agents, or representatives, or such other peporoms as may,
from time to time, be designated by the Mayor or the Board udt@es to perform the
duties of the Superintendent pursuant to this chapter.

SURFACE WATERS OF THE STATE - Lakes, bays, sounds, ponds, impounding
reservoirs, springs, wells, rivers, streams, creeks, estuar@shes, inlets, canals, the
Atlantic ocean within the territorial seas of the State, dhather bodies of surface
water, natural or artificial, inland or coastal, fresh or salt,ipul private (except those
private waters that do not combine or effect a junction with natswaface or
underground waters), which are wholly or partially within or bordetimg State or
within its jurisdiction.

Storm sewers and waste treatment systems, including treapoeds or lagoons which
also meet the criteria of this definition are not waters ofStiage. This exclusion applies
only to manmade bodies of water which neither were originallgtedein waters of the
State (such as a disposal area in wetlands) nor resulted frooumeiment of waters of
the State.

SWPPP - Stormwater pollution prevention plan.

303(d) LIST - A list of all surface waters in the Statevidtnich beneficial uses of the
water (drinking, recreation, aquatic habitat, and industrial) apained by pollutants,



prepared periodically by DEC as required by Section 303(d) of texdeClean Water
Act. 303(d) listed waters are estuaries, lakes, and strgtnfall short of State surface
water quality standards and are not expected to improve within the next 2 years.

TMDL - Total Maximum Daily Load.

TOTAL MAXIMUM DAILY LOAD - The maximum amount of a pollutat allowed to
be released into a water body so as not to impair uses of thg alédcated among the
sources of that pollutant.

WATERCOURSE - A permanent or intermittent stream or othew lmddwater, either
natural or man-made, which gathers or carries surface water.

WATERWAY - A stream channel that directs surface runoff tewadercourse or to a
public storm drain.

WETLAND - An area that is inundated or saturated by susiater or groundwater at a
frequency and duration sufficient to support a prevalence of vegetgpigally adapted
for life in saturated soil conditions, commonly know as hydrophytic vegetation.

§ 142-5. SWPPPs.
A. SWPPP Requirement.

No application for approval of a project shall be reviewed untilRlaening Board or
Superintendent has received a SWPPP prepared in accordance \siledlieations in
this chapter.

B. Contents of SWPPPs.

(1)  All SWPPPs shall provide the following background information and erosion and
sediment controls:

(@) Background information about the scope of the project, including location,
type, and size;

(b)  Site map/construction drawings for the project, including a general
location map. At a minimum, the site map should show the total site area;
all improvements; areas of disturbance; areas that will not be disturbed;
existing vegetation; on-site and adjacent off-site surface watersingstl|
and drainage patterns that could be affected by the construction activity;
existing and final slopes; locations of off-site material, waste, borrow or
equipment storage areas; and locations of the stormwater discharges. The
Site map should be at a scale no smaller than 1"=100";

(c) Description of the soils present at the site;

(d) Construction phasing plan describing the intended sequence of
construction activities, including clearing and grubbing, excavation and
grading, utility and infrastructure installation, and any other activitijea
site that results in soil disturbance. Consistent with the “New York
Standards and Specifications for Erosion and Sediment Control” manual,
commonly known as the “Blue Book”, as amended and revised, not more
than one acre shall be disturbed at any one time unless pursuant to an
approved SWPPP;

(e) Description of the pollution prevention measures that will be used to
control litter, construction chemicals, and construction debris from
becoming a pollutant source in stormwater runoff;

() Description of construction and waste materials expected to be stored on-
site, with updates as appropriate; and a description of controls to reduce
pollutants from these materials, including storage practices to minimize
exposure of the materials to stormwater; and spill-prevention and
response;



(2)

®3)

(@) Temporary and permanent structural and vegetative measures to be used
for soil stabilization, runoff control, and sediment control for each stage of
the project from initial land clearing and grubbing to project close-out;

(h) A site map/construction drawing specifying the locations, sizes, and
lengths of each erosion and sediment control practice;

0] Dimensions, material specifications, and installation details for allcgrosi
and sediment control practices, including the siting and sizing of any
temporary sediment basins;

()] Temporary practices that will be converted to permanent control
measures;

(k) Implementation schedule for staging temporary erosion and sediment
control practices, including the timing of initial placement and duration
that each practice should remain in place;

()] Maintenance schedule to ensure continuous and effective operation of the
erosion and sediment control practice;

(m)  Names of the receiving waters;

(n) Delineation of SWPPP implementation responsibilities for each part of the
site;

(o) Description of structural practices designed to divert flows from exposed
soils, store flows, or otherwise limit runoff and the discharge of pollutants
from exposed areas of the site to the degree attainable; and

(p)  Any existing data that describes the stormwater runoff at the site.

(@) The name, address, telephone and fax numbers, and email address, if any,
of the applicant's representative who will be in charge of monitoring
compliance with this chapter on a daily basis.

Projects meeting Condition A or B below shall also include water quantity and
water quality controls (post-construction stormwater runoff controls) dsriet
in subdivision 3 of this subsection B, to the extent applicable:

€)) Condition A - Stormwater runoff from projects discharging a pollutant of
concern either to an impaired water identified on the 303(d) list or in
excess of a TMDL to a designated watershed for which pollutants in
stormwater have been identified as a source of the impairment.

(b) Condition B - Stormwater runoff from projects disturbing one acre or
more.

SWPPP Requirements for Condition A and B, to the extent applicable:
(@)  Allinformation in subdivision 1 of this subsection B;
(b) Description of each post-construction SMP;

(c) Site map/construction drawings showing the specific locations and sizes of
each post-construction SMP;

(d) Hydrologic and hydraulic analysis for all structural components of the
stormwater management system for the applicable design storms;

(e) Comparison of post-development stormwater runoff conditions with pre-
development conditions;

() Dimensions, material specifications, and installation details for each post-
construction SMP;

(9) Maintenance schedule to ensure continuous and effective operation of
each post-construction SMP;



(h) Maintenance easements to ensure access to all SMPs at the site for the
purpose of inspection and repair. Easements shall be shown on the plan
and indicate that they are to run with the land and be recorded with the
County Clerk;

0] Inspection and maintenance agreement binding on all subsequent
landowners served by the on-site stormwater management measures in
accordance with § 142-7; and

()] For Condition A, the SWPPP shall be prepared and signed by a
licensed/certified professional or landscape architect, who shall désify
the design of all of the SMPs meet the requirements in this chapter.

C. Other environmental permits.

The applicant shall assure that all other applicable environimeenaits have been or
will be acquired for the project prior to approval of the final stormwater ol gxam.

D. Contractor certification.

(1) Each contractor and subcontractor identified in the SWPPP who will be involved
in soil disturbance and/or SMP installation shall sign and date a copy of the
following certification statement before undertaking any project:

“I certify under penalty of law that | understand and agree to cowmitth

the terms and conditions of the SWPPP. | also understand that it i
unlawful for any person to cause or contribute to a violation of rwate
guality standards.”

(2)  The certification must include the name and title of the person providing the
signature, address, and telephone number of the contracting firm; the address (or
other identifying description) of the site; and the date the certificatioade.

(3)  The certification statements shall become part of the SWPPP for the project.

E. A copy of the SWPPP shall be retained at the site of the project duringuctiost from
the date of initiation of construction activities to the date of final stabdizat

§ 142-6. Performance and design criteria for stormwater managememnd erosion and
sediment control.

All projects shall be subject to the following performance and design ariteri
A. Technical standards.

For the purpose of this chapter, the following documents shall sethe afficial guides
and specifications for stormwater management. SMPs thdeargned and constructed
in accordance with those technical documents shall be presumedctdhmestandards
imposed by this chapter:

(1) The New York State Stormwater Management Design Manual, most current
version or its successor, as amended and revised, including applicable updates,
that serves as the official guide for SMPs, methods, and practices withitathe S

(2) The New York Standards and Specifications for Erosion and Sediment Control
(Empire State Chapter of the Soil and Water Conservation Society, 2004) manual,
most current version or its successor, commonly known as the “Blue Book”, as
amended and revised.

B. Equivalence to technical standards.

Where SMPs are not in accordance with technical standards, theaappir developer
must demonstrate equivalence to the technical standards senhfeuibsection A of this
section and the SWPPP shall be prepared by a licensed/certified professiona

C. Water Quality Standards.



No project shall cause an increase in turbidity that will resulsubstantial visible
contrast to natural conditions in surface waters of the State.

8 142-7. Maintenance, inspection, and repair of stormwater facilities.

A.

Maintenance and inspection during construction.

Q) The applicant or developer of the project or their representative shalliates| t
properly operate and maintain all facilities and systems of treatment aindl co
(and related appurtenances) which are installed or used by the applicant or
developer to achieve compliance with the conditions of this chapter. Sediment
shall be removed from sediment traps or sediment ponds whenever their design
capacity has been reduced by fifty percent.

(2) For projects meeting Condition A or B, the applicant shall have a
licensed/certified professional conduct site inspections and document the
effectiveness of all erosion and sediment control practices every 7 dhystiim
24 hours of any storm event producing 0.5 inches of precipitation or more.
Inspection reports shall be maintained in an on-site log book.

(3) The applicant or developer or their representative shall be on site ateall tim

when construction or grading activity takes place and shall inspect and document

the effectiveness of all erosion and sediment control practices.
Maintenance easements.

Prior to the issuance of any approval that has a stormwater manageaciéyt &s one of
the requirements, the applicant or developer must execute a magdesasement
agreement that shall be binding on all subsequent landowners servseal digrimwater
management facility. The easement shall provide for acodbe facility at reasonable
times for periodic inspection by the Village to ensure that thiitfais maintained in
proper working condition to meet design standards and any other prowesiafrished
by this chapter. The easement shall be in a form approved by céamiba Village and
recorded by the grantor in the office of the County Clerk. Sehé easement agreement
may be waived by the Superintendent and/or the Planning Board ditthés being
developed for one or more single-family dwellings, or if otherwise nemtessary or
appropriate.

Maintenance after construction.

(2) The owner or operator of permanent SMPs installed in accordance with this
chapter shall ensure they are operated and maintained to achieve the tiosls of
chapter. Proper operation and maintenance also includes as a minimum, the
following:

(@) A preventive/corrective maintenance program for all criticalifees and
systems of treatment and control (or related appurtenances) which are
installed or used by the owner or operator to achieve the goals of this
chapter.

(b)  Written procedures for operation and maintenance and training new
owners, operators, and/or maintenance personnel.

(© Discharges from the SMPs shall not exceed design criteria or cause or
contribute to water quality standard violations in accordance with
subsection C of § 142-6 of this chapter.

(2) Maintenance agreements.

The Village shall approve a formal maintenance agreementdonwiter management
facilities binding on all subsequent landowners and recorded in tlee offithe County
Clerk as a deed restriction on the property prior to final plan apprdvee maintenance
agreement shall be in a form approved by counsel for the Villageamsistent with the
most stringent of the terms and conditions of the most current “Sa8tpkmwater
Control Facility Maintenance Agreement” of the State, the GoohtNassau, and the
Village. The Village, in lieu of a maintenance agreemenitsasole discretion, may



accept dedication of any existing or future stormwater managefaeiity, provided
such facility meets all the requirements of this chapter andides adequate and
perpetual access and sufficient area, by easement or othdowisspection and regular
maintenance. The said maintenance agreement may be waived Sypientendent
and/or the Planning Board if the site is being developed for one @ snayle-family
dwellings, or if otherwise not necessary or appropriate.

§ 142-8. Construction inspection.

A.

B.

C.

D.

Erosion and Sediment Control Inspection.

The Superintendent may require such inspections as necessaryrmoirgetmpliance
with this chapter and may either approve that portion of the work ctedpbe notify the

applicant wherein the work fails to comply with the requirementhisfchapter and the
SWPPP as approved. To obtain inspections, the applicant shall notSypleentendent
at least 48 hours before any of the following as required by the Superintendent:

(1)  Start of construction.

(2) Installation of sediment and erosion control measures.
3) Completion of site clearing.

(4) Completion of rough grading.

(5) Completion of final grading.

(6) Close of the construction season.

(7 Completion of final landscaping.

(8)  Successful establishment of landscaping in public areas.

If any violations are found, the applicant and developer shall beaubtifiwriting of the
nature of the violation and the required corrective actions. No fuwbek shall be
conducted except for site stabilization until all violations averected and all work
previously completed has received approval by the Superintendent, unlbsstiseic
work is expressly approved by the Superintendent.

SMP inspections.

The Superintendent is responsible for conducting inspections of SMPsctiospanay

be performed by the Superintendent or the Superintendent may designate
licensed/certified professional as an inspector, as long as tignatesl inspector is
required to submit a signed written report to the Superintend@iit.applicants are
required to submit “as built” plans for any SMPs located on-fiée final construction is
completed. The plan must show the final design specifications fost@mwater
management facilities and must be certified by a licensed professimiager.

Inspection of stormwater facilities after project completion.

Inspection programs shall be established on any reasonable ibakising but not

limited to: routine inspections; random inspections; inspections basedcgmplaints

or other notice of possible violations; inspection of drainage basingeas atentified as
higher than typical sources of sediment or other contaminants orgmiutinspections
of businesses or industries of a type associated with highar ubual discharges of
contaminants or pollutants or with discharges of a type which are hkely than the

typical discharge to cause violations of State or federal rwatesediment quality
standards or a SPDES General Permit; and joint inspections oth#ér agencies
inspecting under environmental or other safety laws. Inspectionsnolage, but are

not limited to: reviewing maintenance and repair records; saghdischarges, surface
water, groundwater, and material or water in drainage coniitiess; and evaluating

the condition of drainage control facilities and other SMPs.

Submission of reports.

a



The Superintendent may require monitoring and reporting from enstibject to this
chapter as are necessary to determine compliance with this chapter.

E. Right-of-entry for inspection.

When any new stormwater management facility is installed imatprproperty or when
any new connection is made between private property and the ptdshawater system,
the landowner shall grant to the Village the right to enter the gropereasonable times
and in a reasonable manner for the purpose of inspection as specsigasection C of
this § 142-8.

§ 142-9. Performance guarantee.
A. Construction completion guarantee.

In order to ensure the full and faithful completion of all projeetated to compliance
with all conditions set forth by the Village in its approval leéd SWPPP, the Village may
require the applicant or developer to provide, prior to construction, aesasbw or a
performance bond or irrevocable letter of credit from a finammiasurety institution
authorized to do business in the State, which guarantees satisfe@topletion of the
project and names the Village as the beneficiary, in a fgproved by counsel to the
Village. The security shall be in an amount to be deterntayethe Village based upon
submission of final design plans, with sufficient relevant informatmmreasonably
estimate the actual construction and landscaping costs. The part@muarantee shall
remain in force until the surety is released from liabiliyytbe Village, provided that
such period shall not be less than one year from the date of faggdtance or such other
certification that the facilities have been constructed in decme with the approved
plans and specifications and that an inspection, after said one-gead,phas been
conducted and the facilities have been found to be acceptable tolldge Vi At the
option of the Village, cash deposits may be deposited in interestdp@@counts. In the
event that the cash deposit is deposited in an interest beacimgnécthe interest on the
cash escrow deposit shall be reinvested in the account and deeraadadditional
escrow deposit until the person for whom the escrow deposit wasimegleased from
liability or the escrow is used to complete the project.thdf cash deposit in escrow is
used only in part to complete the project, upon completion of the prifjedbalance of
the deposit, including the accrued interest, if any, shall be returned to the depositor

B. Maintenance guarantee.

When stormwater management and erosion and sediment controlemciige to be
operated and maintained by the developer or by a corporation thatoowmanages a
commercial or industrial facility, the developer, prior to consioactmay be required to
provide the Village with security in the form of a cash escroa oraintenance bond or
irrevocable letter of credit from a financial or surety igitbn authorized to do business
in the State, naming the Village as the beneficiary, inr@ f@pproved by counsel to the
Village, to ensure proper operation and maintenance of all stoemweanagement and
erosion control facilities both during and after construction, and umtifabilities are
removed from operation. The security shall be in an amount to bendetdrby the
Village based upon submission of the Village’s consulting enghe&stimate of the
reasonable cost of such operation and maintenance for a period ofawsnedfehe
developer or landowner fails to properly operate and maintain tbensater
management and erosion and sediment control facilities, the &/ittey use the security
to cover the costs of proper operation and maintenance, including enginead
inspection costs. At the option of the Village, cash deposits mdgpesited in interest
bearing accounts. In the event that the cash deposit is depos#adnterest bearing
account, the interest on the cash escrow deposit shall be reinvestexlaccount and
deemed as an additional escrow deposit until the person for whom the escrow degposit wa
made is released from liability or the escrow is used to apeat maintain the
stormwater management and erosion control facilities. If the deposit in escrow is
used only in part as of the date that the facilities ar@vethfrom operation, the balance
of the deposit, including the accrued interest, if any, shaktuened to the depositor. In
the event that because of the failure of the owner or opetoroperly operate and
maintain the stormwater management and erosion control fagilitie security required
hereunder is exhausted in whole or in part, the Village may eeguniradditional or a



C.

replacement cash escrow or maintenance bond or irrevocalde déticredit in the
amount of the sum expended.

Recordkeeping.

The Village may require entities subject to this chapter totaiai records demonstrating
compliance with this chapter.

§ 142-10. Enforcement and penalties.

A.

B.

C.

D.

Notice of violation.

When the Village determines that a project is not being carrieth @gtcordance with the
requirements of this chapter, it may issue a written noticeotdtion to the landowner,
developer, and/or applicant for the project, if any. The notice of violation shallrtontai

Q) The name and address of the landowner, developer, and/or applicant, if any;

(2)  The address, when available, or a description of the building, structure, or land
upon which the violation is occurring;

(3) A statement specifying the nature of the violation;

(4) A description of the remedial measures necessary to bring the project into
compliance with this chapter and a time schedule for the completion of such
remedial action;

(5) A statement of the penalty or penalties that shall or may be asseswesd thga
person to whom the notice of violation is directed; and

(6) A statement that the determination of violation may be appealed to the
Superintendent by filing a written notice of appeal within seven days of sefvice
notice of violation.

(7 If abatement of a violation and/or restoration of affected premises aresaquir
the notice shall set forth a deadline within which such remediation or restoration
must be completed. Said notice shall further advise that should the violator fail to
remediate or restore within the established deadline, the work may be m&lform
by the Village and the expense thereof shall be charged to the violator and, if
unpaid within 30 days, become a lien upon the violating premises and collected in
the same manner as Village real property taxes.

Stop work orders.

The Superintendent may issue a stop work order for violations oftiagter. Persons
receiving a stop work order shall be required to halt all pi®jexcept those activities
that address the violations leading to the stop work order, unles®theshprojects are
expressly approved to continue by the Superintendent. The stop worksbatieloe in
effect until the Village confirms that the project is in coraptie and the violation has
been satisfactorily addressed. Failure to address a stop workimrdeimely manner
may result in civil, criminal, and/or monetary penalties in acmoecd with the
enforcement measures authorized in this chapter.

Injunctions.

Any project that is commenced or is conducted contrary to thiserhayaty be restrained
by injunction or otherwise abated in a manner provided by law.

Penalties.

In addition to any penalty provided herein or otherwise by law pangon who violates

the provisions of this chapter shall be guilty of a violation punighbigla fine of not

more than $2,000, or imprisonment for a period not to exceed 15 days, or both, for
conviction of a first offense; for conviction of a second offense both le€hwvwere
committed within a period of 5 years, punishable by a fine of not thare $5,000, or
imprisonment for a period not to exceed 15 days, or both; and upon conviction for a third,
or subsequent offense all of which were committed within a period/e&s, punishable



by a fine of not more than $10,000 dollars, or imprisonment for a period egtéed 15
days, or both. Each week’s continued violation shall constitute a se@atditional
violation.

E. Withholding of Certificate of Occupancy.

If any building or project is installed or conducted in violation of provision of this
chapter the Superintendent may prevent the occupancy of said buitdizxgdoand the
Village Building Inspector may withhold or revoke any certificate olpancy.

F. Abatement and restoration of lands.

Any violator of any provision of this chapter may be required toeabatiolation and/or
restore land to its undisturbed condition. If abatement of a violatidfoarestoration of
affected premises are required, the work may be performed byillage and the
expense thereof shall be charged to the violator and, if unpaid withiay30 liecome a
lien upon the violating premises and collected in the same mann¥illage real
property taxes.

§ 142-11. Appeal of notice of violation.

Any person receiving a Notice of Violation may appeal within seaendar days of its
issuance. The Superintendent shall hear the appeal within fifegsnafter the filing of the
appeal, and within five days of making his or her decision, iss@eiaioh by certified mail to
the appellant. The Superintendent may conduct the hearing and ta&eogyior may designate
another officer or employee of the Village to do so.

8 142-12. Corrective measures.

A. If a violation has not been corrected pursuant to the requiremeritsthein the Notice
of Violation or, in the event of an appeal, within five business dayseodi¢cision of the
Superintendent, or in the event that access is permitted to therempa@ent pursuant to
the provisions of this chapter, then the Superintendent may request ther’'sow
permission to take any and all measures reasonably necegsabate the violation
and/or restore the premises. In any such case wherein thenSnent does take such
action, the expense thereof shall be charged to the violator amghafd within 30 days,
become a lien upon the violating premises and collected in the sanmmenas Village
real property taxes.

B. If refused access to the premises, the Superintendentaakyasvarrant in the Village
Court or another court of competent jurisdiction to be authorized to epter the
premises to determine whether a violation is occurring or is rabBolikely to occur if
immediate action is not taken. Upon determination that a violatioro¢@asred or is
reasonably likely to occur if immediate action is not taken, tilagé may seek a court
order permitting the Village to take any and all measure®mnehty necessary to abate
the violation and/or to prevent the violation from occurring and/or to restore the gsemis
The cost of implementing and maintaining such measures shall beléheesponsibility,
jointly and severally, of the landowner, developer, and applicant,yif dn any such
action, the Village shall be entitled to its legal costs aqurses, including the fees of
attorneys and witnesses, as may be awarded by the Court, amch i€asts, expenses,
and fees are not paid within 30 days of demand, such costs, expensésgsastall
become a lien upon the violating premises and collected in the sammeermas Village
real property taxes.

§ 142-13. Remedies not exclusive.
The remedies listed in this chapter are not exclusive of dmr esemedies available

under any applicable federal, state, or local law and it isirwithe discretion of the
Superintendent and of the Village to seek cumulative remedies.



8§ 142-14. Fees for services.

The Village may require any person undertaking projects reguley this chapter to pay
reasonable fees and costs at prevailing rates for review d?P$\&/ inspections, or SMP
maintenance performed by the Village or performed by a third party fofilthge.”

Section 2. Chapter 176, Zoning, of said Code, is hereby amended by addew article,
Article XXI, Erosion and Control, to read as follows:

“ARTICLE XXI
Erosion and Control

§ 176-212. Compliance with chapter 142.

A. No preliminary or final plat shall be approved which does not conforthet provisions
of chapter 142 of this code.

(1) A storm water pollution prevention plan (“SWPPP”) consistenth wite
requirements of chapter 142 of this code shall be required for pmaliyni
subdivision plat approval. The SWPPP shall meet the performance sigd de
criteria and standards in §142-4 of said chapter.

(2) A SWPPP consistent with the requirements of said chaptemt4®ith the terms
of the preliminary subdivision plat approval shall be required fal Sabdivision
plat approval.

B. No site plan shall be approved which does not conform to the provisichsyuter 142
of this code.

(1) A storm water pollution prevention plan (“SWPPP”) consistenth wite
requirements of chapter 142 of this code shall be required for pmaliyni
subdivision plat approval. The SWPPP shall meet the performance sigd de
criteria and standards in 8142-4 of said chapter.”

Section 3. Severability.

The provisions of this local law are hereby declared to baagee If any provision,
paragraph, clause, or sentence of this local law, or the apmhcHiereof to any person,
establishment, or circumstance shall be held invalid, such invatildll not affect any other
provision, paragraph, clause, or sentence of this local law, or theaplithereof to any other
person, establishment, or circumstance.

Section 4. Effective date.

This local law shall take effect immediately.

! o , % $,
( * + +
+ C# 7 K
# 0 1/
&+/ O A @ 7 >*
$ ( * - 0

WHEREAS, the Village of Port Washington North (hereafter thdldye”) has received an
application for a use permit for an 11 acre parcel of land ldcate2 Channel Drive Port
Washington, and further identified as Section 4, Block 123, Lots 8, 21, 44A, 44Ceci@h$,



Block J, Lot 690 on the Land and Tax Map of Nassau County hereafegrecefto as the
“Danaher Parcel”, and

WHEREAS, the Village has received an offer to purchase Vilageed property located on
Valley Road and further identified as Section 4, Block J, partodf7b4, on the Land and Tax
Map of Nassau County (hereafter the “Village Parcel@, and

WHEREAS, the Village environmental Consultant, Freudenthal & Elko@dmsulting Group,
Inc. (hereafter “Consultants”) has informed the Board by arld&ged March 22, 2007 that said
Consultants have been asked to perform environmental services for¢hagaun of the Danaher
Parcel and the purchaser of the Village Parcel and appeaelibé Village Board of Trustees
on behalf of the purchasers of the Danaher Parcel and the Village, and

WHEREAS, the Consultants have requested that the Village waiveaanilct of interest that
may arise from the representation of the performance of environnsemtéces regarding both
parcels;

NOW, THEREFORE, BE IT RESOLVED, that the Village Board ofiStees, hereby finds that
any possible conflict is not a prohibited conflict of interest, thiéka§e waives any apparent
conflict of interest and grants its consent to the Consultants to perform envitahsevices on
behalf of the purchasers of the Danaher Parcel and the Village Parcel
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WHEREAS, the Village of Port Washington North (hereafter thdldye”) has received an
application for a use permit for an 11 acre parcel of land ldcate2 Channel Drive Port
Washington, and further identified as Section 4, Block 123, Lots 8, 21, 44A, ddGeation 4,
Block J, Lot 690 on the Land and Tax Map of Nassau County hereafegrecefto as the
“Danaher Parcel”, and

WHEREAS, the Village has received an offer to purchase Vilageed property located on
Valley Road and further identified as Section 4, Block J, partodf764, on the Land and Tax
Map of Nassau County (hereafter the “Village Parcel@, and

WHEREAS, the Village has been informed by Anthony J. Sabino, Esgenaber of the law
firm of Forchelli, Curto, Schwartz, Mineo, Carlino & Cohn, LLP @uedter the “Law Firm”,
Special Counsel to the Board that said the Law Firm has predoomes currently performing
legal services for several entities and individuals that have geldrbids for the purchase of the
Village Parcel and has performed legal services for the purchaser cdladéd Parcel, and
WHEREAS, the Law Firm has requested that the Village wanyeconflict of interest that may
arise from the former representation of said individuals or enttnel the Law Firm’s current
position of Special Counsel to the Village regarding both parcels;

NOW, THEREFORE, BE IT RESOLVED, that the Village Board ofiStees, hereby finds that
any possible conflict is not a prohibited conflict of interest, thiékade waives any apparent
conflict of interest and grants its consent to the Law Fionrepresent the Village on the
condition that the Law Firm will not perform any additional legaivices for any person or
entity regarding either parcel other than the Village.

"+ (>C
$ (= - 0

$ # 1
%> > ( - $# #
## 8% "+ 6 #H# 0 1/

) * - 0 2 7 8 # #
( 9 *&" 2 : & 99 76& ( 9 *:2 <
| # J?
%>>( @ >/ $ $ @9% ## - @ 7
>* 0 5 #A + - -$ - ?
%>>( $3%- / / >/ $

$ @ $?
%>>( -= ## K ?



%>>@'> >A >(2>1 -

/I $ / ## K
# ? # @ >/ % $ @ %
$ ## K #
$ - 0$3% 1# $ >/ $
o / / / $# /I $ 2
. 8 >/ $ $ @%
$# ## +
9+ . K 70 (
"3 ( * - % $
# !

WHEREAS, the Village of Port Washington North has been attempiipgrchase real property
located at 2 Channel Drive Port Washington, NY (hereafter the Rypper various municipal
uses, and

WHEREAS, the Village has entered into negotiations with Red Winddpty Group LLC, the
contract vendee of the Property and adjacent property. Special Cémtisehy J. Sabino has
advised the Board that the Property with the improvements lodat@on, comprising
approximately 3.25 acres, can be acquired for $2,750,000.00 along with other aedm
conditions favorable to the Village and recommends the that the &ilagept the offer to sell
and Mayor be authorized to sign a contract of sale; and

WHEREAS, the Village of Port Washington North has previously deteanby resolution
dated March 26, 2007, that the proposed acquisition of the Property consitilegative
Declaration pursuant to the requirements of the State EnvironmestsviRAct and will not
have a significant adverse effect on the environment, and

WHEREAS the Village Board of Trustees has determined thatiit the best interest of the
residents of the Village that the above referenced Propertyetb@dt2 Channel Drive Port
Washington, and further identified as Section 4, Block 123, Lots 21, 44A, 44C, 49%ei@hS
4, Block J, part of lot Lots 690 on the Land and Tax Map of Nassau County and

NOW, THEREFORE, BE IT RESOLVED, that upon the recommendati@petial Counsel to
the Village, that the Village Board of Trustees, acceptspitoposal of Red Wind Property
Group LLC to sell the Property to the Village for a for thiesgrice of $2,750,000.00 and that
the mayor is authorized to execute the contract of sale as agpbgvSpecial Counsel to the
Village.
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WHEREAS there is now pending in the Supreme Court, Nassau Couptgceeding by the
owner of certain property within the Village of Port Washington Naot reduce the assessed
valuation placed on its property for Village tax purposes; and

WHEREAS the Village Attorney recommends that said procedunggettled in accordance with
a written memorandum to this Board dated March 23, 2007; and

NOW, THEREFORE, BE IT RESOLVED, that the Village Attornisyhereby authorized to
settle the following tax certiorari proceeding on the basis indicated.

Danaher Motion/Thompson Industries v. Village of Port Washington North
Section 4, Block 123, Lot 15

Tax Present Proposed Total Tax

Year Assessment  Assessment Reduction Rate/ Refund
2001/02 $45,000 Lump Sum
2002/03 $45,000 Settlement of
2003/04 $45,000 $6,900

2004/05 $45,000
2005/06 $45,000
2006/07 $45,000
2007/08 $35,000
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